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1 In a letter from the judges of the Supreme Court
(which seems to have been written in 1829) to the Board
of Control, similar opinions are expressed. The judges
say: " It is in truth a matter of great difficulty to show
" with any certainty in what relation it was that the
" Legislature then37 (in 1773) "meant it to be understood
" that the Bengal provinces and the inhabitants of them
" were placed." They then point out that, according to
the practice and decisions, Hindoos and Mohammedans had
been excluded from the jurisdiction of the Courts, and they
suggest that that was rather convenient than technically
correct. "It would not perhaps have occurred to the
"present judges of the Supreme Court to have laid down
" this rule of construction, if they had been called upon
" to look at the statutes without any reference to usage.
" But it is certain that a usage has prevailed of proceeding
" as if that part of the jurisdiction of the Supreme
" Court which belongs to it as a court of Oyer and Ter-
" miner did not extend to the mass of the Indian popu-
" lation beyond the limits of Calcutta, and it is scarcely
" necessary to observe that if it did it could not be effec-
" tually exercised. We should be at a loss, however, to
" say upon what legal grounds any class of the Indian
" natives could be considered to be not personally liable
"to the Court of Oyer and Terminer for crimes committed
" in any part of the Bengal Presidency, if it could be shown
" that they were of any class which in 1774 was manifestly
".and unquestionably subject to the Crown; and it seems
"to be at the least very doubtful whether 2natives of
1 Calcutta must not have been so."

1 Ibid. p. 1113.    No date or signature is given.

12 Not inhabitants.    The local jurisdiction over Calcutta was perfectly
clear, and is assumed in the earlier part of the sentence quoted.  .